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Dear Mr. Terreni:

Enclosed please find a proposed order in the above submitted jointly by the Office of Regulatory Staff

("ORS") and K&K Investments Inc ("K&K"). The proposed order requires K&K to continue to

cooperate fully with the ORS and to comply with all statutes, rules and regulations of the South

Carolina Public Service Commission ("Commission" ). K&K agrees that it will cooperate and

comply.

The record herein reflects that throughout the ORS investigation and continuing to the present, K&K

cooperated fully with the ORS and has brought its operations within compliance of the statutes, rules

and relations of the Commission. As important, K&K enjoys the highest level of customer

satisfaction. Out of a good faith desire to cooperate fully with the ORS in connection with its

investigation, K&K as worked diligently together with the ORS to craft an order containing language

designed to serve the interests of each; in this spirit of comprise, K&K has agreed to join in the order

proposed, reserving its rights and defenses recognized by law in the event the Commission declines to

accept fully the joint proposed order.
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DearMr. Te_eni:

Enclosed please find a proposed order in the above submitted jointly by the Office of Regulatory Staff

("ORS") and K&K Investments Inc ("K&K"). The proposed order requires K&K to continue to

cooperate fully with the ORS and to comply with all statutes, rules and regulations of the South

Carolina Public Service Commission ("Commission"). K&K agrees that it will cooperate and

comply.

The record herein reflects that throughout the ORS investigation and continuing to the present, K&K

cooperated fully with the ORS and has brought its operations within compliance of the statutes, rules

and regulations of the Commission. As important, K&K enjoys the highest level of customer

satisfaction. Out of a good faith desire to cooperate fully with the ORS in connection with its

investigation, K&K as worked diligently together with the ORS to craft an order containing language

designed to serve the interests of each; in this spirit of comprise, K&K has agreed to join in the order

proposed, reserving its rights and defenses recognized by law in the event the Commission declines to

accept fully the joint proposed order.
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Also enclosed please find a copy of the Joint Proposed Order which I would request that you date

stamp and return to me via the courier. Please note that we are serving all counsel of record by carbon

copy.

Respectfidly tted,

"Scott Elliott, Esquire

Elliott Ec Elliott, P.A.
Attorneys for K@KInvestments, Inc.

SE/jcl

Enclosure

cc: John J. Pringle, Esquire w/enc.

Wendy B.Cartledge, Esquire w/enc.
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BEFORE

THE PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

DOCKET No. : 2005-22-T

IN RE:

Request for Investigation by the Office of
Regulatory Staff of K&K Investments, Inc. ,
d/b/a Apartment Movers, Etc., and
America's Best Moving System,

JOINT PROPOSED ORDER

INTRODUCTION

This matter comes before the South Carolina Public Service Commission

("Commission" ) by virtue of a directive issued by this Commission February 1, 2005, requesting

the Office of Regulatory Staff ("ORS") to investigate K&K Investments, Inc. , d/b/a Apartment

Movers, Etc. and America's Best Moving System ("K&K"or "Respondent" ) with respect to the

franchising practices of that company and related matters. By directive dated February 23, 2005,

the Commission held over the Respondent's request for a rate increase (Docket No. 2004-240-T)

until the ORS investigation was completed and ruled on by the Commission.

The ORS notified the Commission by correspondence dated April 25, 2005, that it had

completed its investigation. By Petition dated May 31, 2005 the ORS notified the Commission of

its findings and requested a hearing on this matter. By directive dated June 15, 2005, the

Commission granted the ORS's request to hold a hearing on its Petition. Over the signature of

the Chief Clerk and Administrator, the Respondent K&K was served a copy of the ORS petition

and a notice requiring the Respondent to answer by June 24, 2005.. The Commission set a

BEFORE

THE PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

DOCKET No.: 2005-22-T

IN RE:

Request for Investigation by the Office of

Regulatory Staff of K&K Investments, Inc.,

d/b/a Apartment Movers, Etc., and

America's Best Moving System,

!: i : _ -,7

.... o

JOINT PROPOSED ORDER

..... _ 4 _

INTRODUCTION

This matter comes before the South Carolina Public Service Commission

("Commission") by virtue of a directive issued by this Commission February 1, 2005, requesting

the Office of Regulatory Staff ("ORS") to investigate K&K Investments, Inc., d/b/a Apartment

Movers, Etc. and America's Best Moving System ("K&K" or "Respondent") with respect to the

franchising practices of that company and related matters. By directive dated February 23, 2005,

the Commission held over the Respondent's request for a rate increase (Docket No. 2004-240-T)

until the ORS investigation was completed and ruled on by the Commission.

The ORS notified the Commission by correspondence dated April 25, 2005, that it had

completed its investigation. By Petition dated May 31, 2005 the ORS notified the Commission of

its findings and requested a hearing on this matter. By directive dated June 15, 2005, the

Commission granted the ORS's request to hold a hearing on its Petition. Over the signature of

the Chief Clerk and Administrator, the Respondent K&K was served a copy of the ORS petition

and a notice requiring the Respondent to answer by June 24, 2005.. The Commission set a



hearing on the ORS Petition for October 6, 2005, and by notice dated June 29, 2005, notified the

Parties of the hearing date. The Respondent filed and served its Answer on the ORS on August

1, 2005, denying that it engaged in franchising and alleging good faith in its efforts to comply

with Commission rules and regulations. On August 20, 2005, Loofar Enterprises, LLC, d/b/a

Apartment Movers, Etc. ("Loofar") petitioned the Commission to intervene in this docket.

Thereafter, the Respondent filed and served a petition on August 22, 2005, seeking authority to

implement a fuel surcharge. By directive dated August 23, 2005, the Commission held over the

Respondent's request for a fuel surcharge to be addressed at the October 6, 2005 hearing.

On October 6, 2005 at 10:30a.m. , a public hearing was held in connection with the ORS

petition and the results of the ORS investigation in the Commission's hearing room located at

Synergy Business Park, 101 Executive Center Drive —Saluda Building, Columbia South

Carolina. The hearing was held before the Commission with Chairman Randy Mitchell

presiding. Joseph M. Melchers, Esquire, Chief Counsel of the Commission, served as Legal

Advisor to the Commission. Wendy B. Cartledge, Esquire represented the ORS. Scott Elliott,

Esquire represented K&K. John J. Pringle, Jr., Esquire represented the Intervenor, Loofar.

At the outset of the hearing, Ms. Cartledge advised the Commission the parties agreed

that the ORS petition needed to be amended as follows: K%K added a fuel/regulatory assessment

(Petition, paragraph 7, line 3) and the Franchise Agreements were signed with KS Investments,

Inc. ("KS Investments" ) and royalties were paid to KS Investments (Petition, paragraphs 8, 9 and

10). Ms. Cartledge also advised the Commission that the parties agreed that the dockets in the

following matters would be admitted into the record without objection: Docket No. 2004-120-T,

Application of Big Five, LLC, d/b/a Apartment Movers, Etc. for a Class E Certificate of Public

Convenience and Necessity; Docket No. 2001-261-T, Application of Trey Ingram d/b/a

hearingon the ORSPetitionfor October6, 2005,andby noticedatedJune29, 2005,notified the

Partiesof thehearingdate. The Respondentfiled andservedits Answeron theORS onAugust

1, 2005,denyingthat it engagedin franchisingand alleginggoodfaith in its efforts to comply

with Commissionrules andregulations. On August20, 2005,Loofar Enterprises,LLC, d/b/a

Apartment Movers, Etc. ("Loofar") petitioned the Commissionto intervene in this docket.

Thereafter,the Respondentfiled and serveda petition on August22, 2005,seekingauthorityto

implementa fuel surcharge.By directivedatedAugust23,2005,the Commissionheld overthe

Respondent'srequestfor afuel surchargeto beaddressedat theOctober6, 2005hearing.

On October6, 2005at 10:30a.m.,apublichearingwasheld in connectionwith theORS

petition andthe resultsof the ORSinvestigationin the Commission'shearingroom locatedat

Synergy BusinessPark, 101 Executive Center Drive - SaludaBuilding, Columbia South

Carolina. The hearing was held before the Commissionwith Chairman Randy Mitchell

presiding. JosephM. Melchers,Esquire,Chief Counselof the Commission,servedas Legal

Advisor to the Commission. WendyB. Cartledge,Esquirerepresentedthe ORS. ScottElliott,

EsquirerepresentedK&K. JohnJ.Pringle,Jr.,EsquirerepresentedtheIntervenor,Loofar.

At the outsetof the hearing,Ms. Cartledgeadvisedthe Commissionthe partiesagreed

thattheORSpetitionneededto beamendedasfollows: K&K addedafuel/regulatoryassessment

(Petition,paragraph7, line 3) andthe FranchiseAgreementswere signedwith KS Investments,

Inc. ("KS Investments")androyaltieswerepaidto KS Investments(Petition,paragraphs8, 9 and

10). Ms. Cartledgealso advisedthe Commissionthat the partiesagreedthat the docketsin the

following matterswouldbeadmittedinto the recordwithout objection:DocketNo. 2004-120-T,

Application of Big Five, LLC, d/b/aApartmentMovers,Etc. for a ClassE Certificateof Public

Convenienceand Necessity; Docket No. 2001-261-T, Application of Trey Ingram d/b/a
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Apartment Movers, Etc. of Charleston for a Class E Certificate; Docket No. 2004-97-T,

Application of Trega, LLC d/b/a Apartment Movers, Etc. for Class E (HHG) Certificate of

Public Convenience and Necessity; Docket No. 2003-235-T, Application of K&K to Transfer

Part of a Class E Certificate of Public Convenience and Necessity to Operate a Motor Vehicle;

and Docket No. 2004-292-T, Application of Loofar Enterprises, LLC d/b/a Apartment Movers,

Etc. for a Class E (HHG) Certificate of Public Convenience and Necessity.

SUMMARY OF TESTIMONY

ORS presented the testimony of Patty Vowell, a transportation inspector for the ORS; L.

George Parker, Jr., manager of the transportation department at the ORS; and Reba Farris, an

employee of Loofar who was subpoenaed by the ORS.

Inspector Vowell, testified before the Commission concerning the compliance audits of

K&K she performed on April 20, 2005 and October 4, 2005. Inspector Vowell testified that

according to the Commission Rules and Regulations, a Bill of Lading is required to contain the

name of the issuing carrier, the date the shipment was received by the carrier, the name and

address of the shipper/consignor, the point of origin of the move and the point of destination of

the move, a signed Declaration of valuation clause and the Public Service Commission

identification number. Inspector Vowell further testified that the Bills of Lading must be

numbered consecutively at the time of printing and contain detailed information concerning the

charges, items being moved and the base liability amount of the carrier for its cargo. (Transcript,

Page 13, 11 10-20).

Inspector Vowell testified that during the April 20, 2005 compliance audit she found that

the Bills of Lading were not numbered consecutively and that they did not have the PSC number

on the Bills of Lading. (Transcript, Page 13, 11 21-22). Inspector Vowell further testified that

Apartment Movers, Etc. of Charlestonfor a Class E Certificate; Docket No. 2004-97-T,

Application of Trega, LLC d/b/a ApartmentMovers, Etc. for Class E (HHG) Certificate of

Public Convenienceand Necessity;DocketNo. 2003-235-T,Application of K&K to Transfer

Partof a ClassE Certificateof Public ConvenienceandNecessityto Operatea Motor Vehicle;

andDocketNo. 2004-292-T,Applicationof Loofar Enterprises,LLC d/b/aApartmentMovers,

Etc. for a ClassE (HHG) Certificateof PublicConvenienceandNecessity.

SUMMARY OF TESTIMONY

ORS presented the testimony of Patty Vowell, a transportation inspector for the ORS; L.

George Parker, Jr., manager of the transportation department at the ORS; and Reba Farris, an

employee of Loofar who was subpoenaed by the ORS.

Inspector Vowell, testified before the Commission concerning the compliance audits of

K&K she performed on April 20, 2005 and October 4, 2005. Inspector Vowell testified that

according to the Commission Rules and Regulations, a Bill of Lading is required to contain the

name of the issuing carrier, the date the shipment was received by the carrier, the name and

address of the shipper/consignor, the point of origin of the move and the point of destination of

the move, a signed Declaration of valuation clause and the Public Service Commission

identification number. Inspector Vowell further testified that the Bills of Lading must be

numbered consecutively at the time of printing and contain detailed information concerning the

charges, items being moved and the base liability amount of the carrier for its cargo. (Transcript,

Page 13, 11 10-20).

Inspector Vowell testified that during the April 20, 2005 compliance audit she found that

the Bills of Lading were not numbered consecutively and that they did not have the PSC number

on the Bills of Lading. (Transcript, Page 13, 11 21-22). Inspector Vowell further testified that



when she asked Mr. Swanson to explain the difference in the charges and why the charges would

not calculate correctly, Mr. Swanson stated that a gas surcharge and assessment had been added

to recoup part of their costs. Inspector Vowell testified that when she advised Mr. Swanson a

fuel charge could not be added unless the Commission had approved it, Mr. Swanson stated that

the problem would be corrected. (Transcript, Page 14, ll 7-19). Finally, Inspector Vowell

testified that Mr. Swanson cooperated fully with any of her requests. (Transcript, Page 15, ll 20-

21). The sample bills of lading from this audit were entered into evidence as Exhibit No. 2

With respect to the second compliance audit completed on October 4, 2005, Inspector

Vowell testified that the numbers "came out to a zero balance" when she analyzed the

guaranteed price quotes and charges to customers. (Transcript, Page 17, ll 6-10). Inspector

Vowell further testified that the hourly moves she audited were also correct. (Transcript, Page

17, 13-14). She also found that the PSC Certificate No. had been added to the Bills of Lading

and that the Bills of Lading were numbered consecutively. (Transcript, Page 17, 11 14-17).

Inspector Vowell testified that she audited approximately 25 Bills of Lading and found them to

be 100% in compliance with the Commission's Rules and Regulations. (Transcript, Page 17, 11

17-20). Inspector Vowell also testified that Mr. and Mrs. Swanson cooperated fully with her.

(Transcript, Page 17, ll 22-25). Samples of the bills of lading from the October 4, 2005 audit

were entered into evidence as Hearing Exhibit No. 3.

Mr. George Parker, Manager of the Transportation Department of the Office of

Regulatory Staff, testified concerning the investigation completed by the Office of Regulatory

Staff pursuant to Commission Order 2005-52. Mr. Parker testified that the Transportation

Department investigated the franchisees and their operating practices in relationship to the

franchisor, KS Investments reviewed the Bills of Lading, the employee records, the receivable

whensheaskedMr. Swansonto explainthedifferencein thechargesandwhy thechargeswould

not calculatecorrectly,Mr. Swansonstatedthat a gassurchargeandassessmenthadbeenadded

to recouppart of their costs. InspectorVowell testified that when sheadvisedMr. Swansona

fuel chargecouldnot beaddedunlessthe Commissionhadapprovedit, Mr. Swansonstatedthat

the problem would be corrected.(Transcript,Page 14, 117-19). Finally, InspectorVowell

testifiedthat Mr. Swansoncooperatedfully with anyof her requests.(Transcript,Page15,1120-

21). Thesamplebills of ladingfrom this auditwereenteredinto evidenceasExhibit No. 2

With respectto the secondcomplianceaudit completedon October4, 2005, Inspector

Vowell testified that the numbers "came out to a zero balance" when she analyzedthe

guaranteedprice quotes and chargesto customers.(Transcript,Page 17, I1 6-10). Inspector

Vowell further testified that the hourly movessheauditedwere alsocorrect.(Transcript,Page

17, 13-14). Shealso foundthat the PSCCertificateNo. hadbeenaddedto the Bills of Lading

and that the Bills of Lading were numberedconsecutively.(Transcript,Page 17, 1114-17).

InspectorVowell testified that sheauditedapproximately25 Bills of Lading andfoundthem to

be 100%in compliancewith the Commission'sRulesandRegulations. (Transcript,Page17,11

17-20). InspectorVowell alsotestified that Mr. andMrs. Swansoncooperatedfully with her.

(Transcript,Page17, 1122-25). Samplesof the bills of lading from the October4, 2005 audit

wereenteredinto evidenceasHearingExhibit No. 3.

Mr. George Parker, Manager of the TransportationDepartment of the Office of

RegulatoryStaff, testifiedconcerningthe investigationcompletedby the Office of Regulatory

Staff pursuant to Commission Order 2005-52.Mr. Parker testified that the Transportation

Department investigatedthe franchiseesand their operatingpractices in relationship to the

franchisor,KS Investmentsreviewedthe Bills of Lading, the employeerecords,the receivable
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records of the franchisees, the equipment, the equipment leases and the basic operation of the

franchisees. (Transcript, Page 33, 11 3-11).

Mr. Parker and his staff prepared a notebook outlining the investigation and presented the

notebook to the Commission. The notebook was entered into evidence as Hearing Exhibit No. 4.

Mr. Parker testified that he had questions about the relationships between KS Investments. and

the franchisees and the franchisees operating under the K&K Class E (HHG) Certificate of

Public Convenience and Necessity prior to the issuance of certificates to the franchisees. Mr.

Parker began his testimony with the Big Five investigation. Mr. Parker testified that Big Five

signed a franchise with KS Investments, Inc. on January 22, 2004 and a vehicle lease agreement

on April 9, 2004. The vehicle lease agreement was effective from April 9, 2004 to November 1,

2004. The Big Five hearing took place on September 16, 2004. (Transcript, Page 34, 11 2-18).

The Certificate was issued by the Commission on October 12, 2004. (Transcript, Page 34, 1 25

and P 35, I 1). Mr. Parker presented evidence that Big Five purchased trucks, opened a checking

account, hired employees and began moving household goods prior to the issuance of the

certificate. (Transcript, Page 35, 1 11 —P 37, 14). Mr. Parker testified before the Commission that

he analyzed the Bills of Lading, the checking account, the Weekly Sales k, Royalty payments,

the Bill of Sale for the vehicles and the Master Lease Agreement. (Transcript, Page 35, I 11 —P

38, I 25).

Mr. Parker testified that the focus of the audits was to determine who had exclusive

possession and control of the vehicles. He quoted from paragraph 4 of the Big Five Lease

Agreement which states, "Lessor shall have exclusive possession, control and use of the vehicles

and shall keep the vehicles insured as required by the Public Service Commission" and that

"rates to be charged for services shall be those approved for the Lessee by the Public Services

recordsof the franchisees,the equipment,the equipmentleasesand the basicoperationof the

franchisees.(Transcript,Page33,113-11).

Mr. Parkerandhis staffpreparedanotebookoutliningtheinvestigationandpresentedthe

notebookto theCommission.Thenotebookwasenteredinto evidenceasHearingExhibit No. 4.

Mr. Parkertestified that hehadquestionsaboutthe relationshipsbetweenKS Investments.and

the franchiseesand the franchiseesoperatingunder the K&K ClassE (HHG) Certificate of

Public Convenienceand Necessityprior to the issuanceof certificatesto the franchisees.Mr.

Parkerbeganhis testimonywith the Big Five investigation. Mr. Parkertestified that Big Five

signedafranchisewith KS Investments,Inc. on January22, 2004anda vehicleleaseagreement

onApril 9, 2004. Thevehicleleaseagreementwaseffectivefrom April 9, 2004to November1,

2004. The Big Five hearingtook placeon September16,2004.(Transcript,Page34, 112-18).

The Certificatewas issuedby the Commissionon October12,2004.(Transcript,Page34, 125

andP 35,11). Mr. ParkerpresentedevidencethatBig Fivepurchasedtrucks,openedachecking

account,hired employeesand beganmoving householdgoodsprior to the issuanceof the

certificate.(Transcript,Page35,111- P 37,14).Mr. ParkertestifiedbeforetheCommissionthat

he analyzedthe Bills of Lading, the checkingaccount,the Weekly Sales& Royalty payments,

the Bill of Salefor the vehiclesandthe MasterLeaseAgreement.(Transcript,Page35, 111- P

38,125).

Mr. Parker testified that the focus of the audits was to determinewho had exclusive

possessionand control of the vehicles. He quotedfrom paragraph4 of the Big Five Lease

Agreementwhich states,"Lessorshallhaveexclusivepossession,control anduseof thevehicles

and shall keep the vehicles insuredas requiredby the Public ServiceCommission"and that

"ratesto be chargedfor servicesshallbe thoseapprovedfor the Lesseeby the Public Services
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Commission, and the Bills of Lading of the Lessee shall be used. " (Transcript, Page 39, 11).

Mr. Parker testified that for the lease to be a proper document, it should have stated that the

Lessee, which is K&K, would have exclusive possession, control and use of the vehicles. Mr.

Parker further testified that this was not the case at the time ORS audited Big Five. (Transcript,

Page 39, 11-17), Mr. Parker testified that Big Five had purchased its own trucks and served the

public with its own employees. (Transcript, Page 40, p 6-10)

Mr. Parker testified that Jack Pringle notified Big Five that these operating problems

needed to be corrected and that in an attempt to correct the problem, K&K Enterprises put the

Big Five employees on the K&K payroll so that K&K could move toward exclusive possession

and control of the trucks. K&K would pay the employees to book the moves, dispatch the

trucks, collect the revenues and deposit them in K&K's account.

Mr. Parker next testified with respect to the ORS investigation of Trega, LLC, from June

6, 2001 to December 18, 2001. The date of Trega's application was June 6, 2001. On August

28, 2001, the franchise agreement was signed. The hearing before the PSC took place on

September 6, 2001 and the PSC issued the certificate on December 18, 2001 (Transcript, Page

40, 11 18-22). Mr. Parker testified that some of the employees were hired by Carl's, ' but that

Trega paid the employees. (Transcript, Pages 41, ll 5 through P 42, ll 11). Trega paid for the

insurance on the vehicles and paid royalties to KS Investments prior to the issuance of the

certificate (Transcript, Page 43, ll 1-19).

Mr. Parker then testified concerning the Loofar investigation. On March 19, 2004, the

franchise agreement was signed. The application was dated June 21, 2004 and subsequently

' Carl's, Inc. is the name of the corporation that Kim Swanson owned and operated when she first received authority
from the Commission to move household goods in September 1995.Carl's, Inc. received statewide authority from
the Commission in 1997. KS Investments, Inc. sold the first franchise to Carl's, Inc. in 1998 {Transcript, Page 99, ll

16 to Page 107, ll 2).

Commission,and the Bills of Lading of the Lesseeshall be used." (Transcript,Page39, 11).

Mr. Parkertestified that for the leaseto be a proper document,it shouldhavestatedthat the

Lessee,which is K&K, would haveexclusivepossession,control anduseof the vehicles. Mr.

Parkerfurther testified thatthis wasnot thecaseat thetime ORSauditedBig Five. (Transcript,

Page39, 11-17). Mr. Parkertestifiedthat Big Fivehadpurchasedits own trucks andservedthe

publicwith its own employees.(Transcript,Page40,p 6-10)

Mr. Parkertestified that Jack Pringlenotified Big Five that theseoperatingproblems

neededto be correctedandthat in an attemptto correctthe problem,K&K Enterprisesput the

Big Five employeeson the K&K payroll sothat K&K couldmovetoward exclusivepossession

and control of the trucks. K&K would pay the employeesto book the moves,dispatchthe

trucks,collect therevenuesanddepositthemin K&K's account.

Mr. Parkernext testifiedwith respectto the ORSinvestigationof Trega,LLC, from June

6, 2001to December18,2001. The dateof Trega'sapplicationwasJune6, 2001. On August

28, 2001, the franchiseagreementwas signed. The hearingbefore the PSC took place on

September6, 2001andthe PSCissuedthe certificateon December18,2001 (Transcript,Page

40, 11 18-22). Mr. Parkertestified that someof the employeeswere hired by Carl's,_but that

Tregapaid the employees. (Transcript,Pages41, 115 throughP 42, 1111). Tregapaid for the

insuranceon the vehiclesand paid royalties to KS Investmentsprior to the issuanceof the

certificate(Transcript,Page43,111-19).

Mr. Parkerthen testified concerningthe Loofar investigation. On March 19,2004, the

franchiseagreementwas signed. The applicationwas datedJune21, 2004 and subsequently

Carl's,Inc.isthenameofthecorporationthatKimSwansonownedandoperatedwhenshefirstreceivedauthority
fromtheCommissiontomovehouseholdgoodsin September1995.Carl's,Inc.receivedstatewideauthorityfrom
theCommissionin 1997.KSInvestments,Inc.soldthefirstfranchisetoCarl's,Inc.in1998(Transcript,Page99,11
16toPage107,112).
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filed with the Commission on October 12, 2004. The hearing was held on January 27, 2005 and

the certificate was issued on March 29, 2005. Mr. Parker testified that Loofar employed its own

employees and set up accounts prior to the issuance of the certificate. Mr. Parker also testified

that the lease agreement from January 9, 2004 to January 9, 2005, was not a valid vehicle lease

because the lessor and lessee were reversed in the lease agreement (Transcript, Page 44; line 6

through P 45, line 13).

Mr. Parker last testified that the purpose of Regulation 103-220 is to allow a certificate

holder to lease a vehicle from an individual or another company. He further testified that

Regulation 103-135 (Application to Lease a Certificate of Public Convenience and Necessity)

provides that if the application is for approval of a lease of a certificate, a copy of the proposed
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Farris testified that she was concerned about the lease agreement because it seemed backwards to
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Ms. Swanson testified that prior to entering the business of franchising movers, she

operated Carl's, Inc. a certificated mover. Carl's, Inc. was originally certificated in 1995 with

limited territory. Carl's, Inc. specialized in small moves and Ms. Swanson developed a

computerized pricing system that enabled her to quote prices for her customers quickly and

accurately permitting her to guarantee her price quotes. Subsequently, the Commission

authorized Carl's, Inc. to expand its territory statewide. (Transcript, Page 99, 1. 18 through Page

103, 1. 18). Carl's, Inc. operated primarily out of Charleston and Ms. Swanson testified that when

she moved from the Charleston area, she sold the Charleston franchise to Trey Ingram who

continued to operate &om the Charleston area. Carl's, Inc. was subsequently dissolved.

Ms. Swanson testified that with every important decision made with respect to her

moving business or franchise business, she endeavored to ascertain the statutes, rules and

regulations governing her businesses (Transcript, Page 114, ll. 3-6). She worked with legal

counsel and the PSC in an effort to attempt to operate within the law. For instance, as early as

2001 when establishing her franchise with Trey Ingram, she retained private counsel in

Charleston, Billy Killough, to draw an appropriate vehicle lease between K&K and the

franchisee (Transcript, Page 113, ll. 3-25). The equipment lease was to permit the franchisee to

lease trucks and equipment to the certificated mover which would use the leased equipment in

authorized moves; the lease payments to the franchisee would permit it to defray its costs of

ownership of the lease equipment until the franchisee was authorized by the Commission to do

business. Ms. Swanson understood that her counsel consulted and worked with Commission

counsel to ensure that the lease process conformed with applicable law (Transcript, Page 112, l. 7

through Page 113, l. 6). The audit revealed that the Trega lease contained the correct language

concerning the lessor and lessee (Transcript, Page 44, ll. 1-3). Some time later in 2004, during a
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detailed week long audit by the Department of Transportation, an inspector, Terry Harvey, raised

two questions of K&K. The first question concerned the signage on K@K vehicles and the

second question concerned the lease between K@K and the franchisees. Officer Harvey required

no other changes of K@K, the audit being otherwise satisfactory (Transcript, Page 114, l. 24

through Page 116, l. 6). Officer Harvey advised Ms. Swanson to consult with J. L. Keller, a

resource other movers rely on for lease forms. J. L. Keller provided lease samples and through

Officer Harvey's "guidance" prepared lease agreements which she understood complied with

state law (Transcript, Page 116, ll. 3-21) As a result, the lease agreements between K8cK and the

franchisees were modified to satisfy the requirements set out by Terry Harvey with the DOT.

Officer Harvey offered to fax the revised lease forms to the Commission (Transcript, Page 117, 1.

2010). Ms. Swanson understood that the leases were faxed to the Commission. Subsequently,

Ms. Swanson was advised that the leases were not competent for their intended purpose.

However, when Ms. Swanson was advised of this, the leases had been terminated because the

franchisee had been given their authority by the Commission (Transcript, Page 117, ll. 11-18).

In addition, when questions were raised concerning the employment of K@K of the

employees of the franchisees, K@K quickly moved to comply with Commission requirements.

Indeed, K@K made the employment changes immediately upon learning of the need to do so

(Transcript, Page 118, ll 2011). K&K and KS Investments do not anticipate the future need for

lease arrangements (Transcript, Page 117, l. 24 through Page 118,L. 2).

Similarly, when questions were raised about K@K's authority to charge surcharges and

recover the costs of taxes or insurance, she consulted Harold Calloway of the Commission for

confirmation that these charges conformed with state law. K@K's tariff provided for charging a

gas surcharge and, therefore, Mr. Calloway's advise that they may add the surcharge to their
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billing seemed reasonable (Transcript, Page 120, l. 1 through Page 121, l. 21). Ms. Swanson

testified that once it was brought to her attention that her charges did not conform with K&K's

tariff, she promptly complied with the requirements of state law.

Ms. Swanson testified that Maria Walker, an auditor with the PSC was familiar with her

books and records and while Ms. Walker pointed out few if any, irregularities in K&K's record

keeping, Ms. Swanson was eager to comply with any direction or recommendations Ms. Walker

might have. Ms. Swanson attempted to work closely with the ORS to answer any questions they

had with respect to KS Investments or K&K and was eager to do so (Transcript, Page 118, l. 12—

Page 119, l. 21; Page 122, l. 14 through Page 123, l. 12).

Ken Swanson testified that he owned K&K Investments and his duties included

scheduling, supervision of moves and generally supervising the Greenville, South Carolina

moving operation (Transcript, Page 134, ll. 1-17). Mr. Swanson testified as to the accuracy of

the computer program and the guaranteed pricing system and the manner of its operation. Mr.

Swanson stressed that the customers were given an opportunity to accept the guaranteed price

quote or a move on an hourly basis and that the overwhelming number of his customers chose

the guaranteed price quote (Transcript, Page 134, l. 23, Page 135, l. 21). Mr. Swanson testified

that the majority of his business was commercial and his commercial contracts included

institutions such as the Greenville County School System and Clemson University (Transcript,

Page 136, l. 22 through Page 137, l. 12). Mr. Swanson testified that he no longer had leases with

any other franchisees of KS Investments and had no intentions of entering such leases in the

future (Transcript, Page 137, l. 13 through Page 138, l. 3)

Mr. Swanson testified that Maria Walker of the Commission audited his records

regularly and that he made every effort to cooperate with the Commission fully. Mr. Swanson
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testified that Inspector Vowell of the ORS had audited K&K in April 2004. When Inspector

Vowell advised Mr. Swanson that K&K was improperly charging surcharges on certain moves,

he did not dispute her assertions and quickly made the changes to his billing to eliminate the

surcharges (Transcript, Page 139, l. 6 through Page 140, l. 25). Mr. Swanson testified that

having met with the ORS and explained the computerized pricing system that Inspector Vowell

found upon returning to his office prior to the hearing that K&K records had not only been

corrected but were now in compliance with K&K's tariff (Transcript, Page 141, 11. 1-25).

Last, Mr. Swanson testified that he and K&K worked very diligently to satisfy their

customers. Mr. Swanson testified that he had had no complaints through the Better Business

Bureau nor had he had any complaints through the PSC or the ORS. Mr. Swanson testified as to

the importance of complying with all regulations pertaining to the moving business (Transcript,

Page 142, 11. 1-23).

FINDINGS OF FACT

After thorough consideration of the entire record in the hearing, including the testimony

and all exhibits, and the applicable law, the Commission makes the following findings of fact

and conclusions of law:

K&K holds a Class E (HHG) certificate of public convenience and necessity to

transport household goods, Certificate Number 9668-C as authorized by Order No. 2005-12

pursuant to Docket No. 2003-166-T and is subject to the jurisdiction of the Commission pursuant

to S. C. Code Ann. ) 58-5-10, et. seq. (Supp. 2004). K&K has not acted and does not act as a

franchisor of moving businesses.
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2. KS Investments is the franchisor and entered into franchise agreements with

Carl's, Inc. , the Big Five, Trega, and Loofar. KS Investments does not hold a Class E (HHG)

certificate of public convenience and necessity.

3. The Commission is a state agency constituted pursuant to the laws of the State of

South Carolina with its business offices located in Columbia, South Carolina and is responsible

for the regulation of motor vehicle carriers operating for compensation as set forth in S.C. Code

Ann. )58-23-10 et. seq. (Supp. 2004).

4. The ORS is a state agency charged with the duty and responsibility to "represent

the public interest of South Carolina before the Commission. " S.C. Code Ann. $ 58-4-10 et. seq.

(Supp. 2004).

5. On February 24, 2005, the Commission issued Order No. 2005-52 requesting

ORS to perform an investigation of KbcK's franchising practices, the dealings of K@Kwith

potential &anchisees, the relationship of those practices to K8cK's operating authority, service

and related matters. The Order further provided that ORS perform an audit of K@K, including

an audit of KEcK's books and that ORS determine whether K&K was in compliance with the

Commission Rules and Regulations.

6. ORS completed its audit and presented the results of the audit to the Commission

at the hearing held on October 6, 2005 at the Commission's office. The audit results revealed

several deficiencies and violations of the Commission's Rules and Regulations.

7. K%K's bills of lading did not meet the standards of the Commission's Rules and

Regulations as set forth in 26 S.C. Code Regs. 103-159(Supp. 2004). Bills of Lading must

contain, among other things, the name of the issuing carrier; the date the shipment was received

by the carrier; the name and address of the consignor/shipper; the points of origin and
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destination; the name and address of the consignee/receiver; the Public Service Commission

identification number; the number of the bill of lading, as numbered consecutively in each motor

carrier's own series at the time of printing; any accessorial or additional service charges in detail;

and base liability amount of the carrier for its cargo. See 26 S.C. Code Regs. 103-159. Inspector

Patty Vowell, Transportation Inspector for the ORS, testified that she performed compliance

audits of K@Kon April 20, 2005 and October 4, 2005. During the first audit, Inspector Vowell

testified that the Bills of Lading were not numbered consecutively and that the PSC number was

not present on the Bills of Lading. (Transcript, Page 13, 11 21-22). K%K did not dispute the

finding of the ORS (Transcript, Page 139, l. 6 —Page 140, 1. 25). As of the second compliance

audit completed on October 4, 2005, Inspector Vowell testified that KdcK had changed its bills

of lading to include the PSC Certificate No. and that the Bills of Lading were numbered

consecutively. (Transcript, Page 17, 11 14-17).

8. K&K failed to meet the standards established by the Commission's Rules and

Regulations by imposing and charging rates or charges different from the rates and charges in

K@K's approved tariff. Inspector Vowell testified that during the audit of the bills of lading

from the April 20, 2005, audit there was a discrepancy between the amounts charged to

customers as contained on the bills of lading and the amounts calculated using the approved

tariff. When the charges would not calculate correctly, Mr. Swanson told her a gas

surcharge/assessment had been added to recoup part of the money. 26 S.C. Code Regs. 103-198

(Supp. 2004) prohibits a motor carrier from charging, demanding, or collecting a greater, lesser,

or different compensation for services rendered that the rates and charges specified in the

lawfully applicable tariffs in effect. Inspector Vowell testified that when she advised Mr.
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Mr. Swanson did not dispute her and stated that he would correct the problem. (Transcript, Page

14, 11 7-19). Inspector Vowell further testified that during her return audit on October 4, 2005,

she audited approximately 25 Bills of Lading and found them to be in full compliance with the

Commissions Rules and Regulations. She testified that Mr. and Mrs. Swanson cooperated fully

with her (Transcript, Page 17, 11 17-25).

9. We find that K&K's lease agreements failed to meet the standards of the

Commission's Rules and Regulations which had the effect of allowing the franchisees to conduct

moves prior to being certificated by the Commission.

Mr. George Parker, Manager of the ORS Transportation Department, presented the

results of the ORS investigation to the Commission. Mr. Parker testified that the Transportation

Department investigated the franchisees (Big Five, Trega and Loofar) and their operating

practices prior to the issuance of the Class E (HHG) Certificates of Public Convenience and

Necessity. With respect to Big Five, Mr. Parker presented evidence that Big Five purchased

trucks, opened a checking account, hired employees and began moving household goods prior to

the issuance of the certificate (Transcript, Page 35, 1 11 —Page 37, 1 14). Mr. Parker further

testified that that Big Five lease agreement stated that "Lessor shall have exclusive possession,

control and use of the vehicles and shall keep the vehicles insured as required by the Public

Service Commission" and that "rates to be charged for services shall be those approved for the

Lessee by the Public Service Commission. " (Transcript, Page 39, 11 11). Mr. Parker testified that

for the lease to be a proper document, it should have stated that the Lessee (K%K) would have

exclusive possession, control and use of the vehicle. Big Five, however, purchased the trucks,

had possession and control of the vehicles and served the public with its employees. (Transcript,
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Mr. Swansondid notdisputeherandstatedthat hewouldcorrecttheproblem.(Transcript,Page

14,117-19). InspectorVowell furthertestifiedthatduringherreturnauditonOctober4, 2005,

sheauditedapproximately25Bills of Ladingandfoundthemto bein full compliancewith the

CommissionsRulesandRegulations.ShetestifiedthatMr. andMrs. Swansoncooperatedfully

with her (Transcript,Page17,1117-25).

9. Wefind that K&K's leaseagreementsfailedto meetthestandardsof the

Commission'sRulesandRegulationswhichhadtheeffectof allowingthefranchiseesto conduct

movesprior to beingcertificatedby theCommission.

Mr. GeorgeParker,Managerof theORSTransportationDepartment,presentedthe

resultsof theORSinvestigationto theCommission.Mr. ParkertestifiedthattheTransportation

Departmentinvestigatedthefranchisees(Big Five,TregaandLoofar)andtheir operating

practicesprior to the issuanceof theClassE (HHG) Certificatesof PublicConvenienceand

Necessity.With respectto Big Five, Mr. ParkerpresentedevidencethatBig Fivepurchased

trucks,openedacheckingaccount,hiredemployeesandbeganmovinghouseholdgoodsprior to

the issuanceof the certificate(Transcript,Page35,111- Page37,1 14).Mr. Parkerfurther

testifiedthatthatBig Five leaseagreementstatedthat"Lessorshallhaveexclusivepossession,

controlanduseof thevehiclesandshallkeepthevehiclesinsuredasrequiredby thePublic

ServiceCommission"andthat"ratesto bechargedfor servicesshallbethoseapprovedfor the

Lesseeby thePublic ServiceCommission."(Transcript,Page39,1111). Mr. Parkertestifiedthat

for the leaseto beaproperdocument,it shouldhavestatedthattheLessee(K&K) would have

exclusivepossession,controlanduseof thevehicle. Big Five,however,purchasedthetrucks,

hadpossessionandcontrol of thevehiclesandservedthepublicwith its employees.(Transcript,
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Page 40, 11 6-10). Mr. Parker testified that K@Kcorrected these problems after an attorney

representing Big Five notified Big Five about these problems after the hearing.

With respect to Trega, Mr. Parker testified that Trega paid for the insurance on the

vehicles, conducted moves and paid royalties to KS Investments prior to the issuance of the

Class E (HHG) certificate. Mr. Parker testified that the lease between K8'cK and Trega was

proper. (Transcript Page 40, 1 1 through Page 43, 11. 1-19).

With respect to Loofar, Mr. Parker testified that Loofar employed its own employees and

set up accounts prior to the issuance of the Class E (HHG) certificate. However, K&K effected

the transfer of Loofar's employees at the time the need to do so was brought to its attention after

the Big Five hearing in September 2004 and before the Loofar hearing in 2005 (Transcript, Page

47, 11. 12-18; Transcript, Page 63, l. 25 through Page 64, l. 10). Mr. Parker also testified that the

lease agreement was not a valid vehicle lease because the lessor and lessee were reversed in the

agreement (Transcript, Page 44, line 6 through Page 45, line 13). Mrs. Reba Farris testified that

she was concerned about the lease agreement because it seemed backwards to her and that she

had the impression Loofar was operating under KS Investments or K&K's authority when moves

were conducted from July 2004 until February 2005 when Loofar received its own authority.

(Transcript, Page 52 11 5-23).

Mr. Parker testified that the purpose of 26 S.C. Code Regs. 103-220 is to allow a

certificate holder to lease a vehicle from an individual or another company and that 26 S.C. Code

Regs. 103-135 provides that if the application is for approval of a lease of a certificate, a copy of

the proposed lease agreement must be filed with the application and must contain the entire

agreement between the parties. Further, only one entity may operate at a time per certificate.

Mr. Parker testified that no lease agreements had been filed with the Commission. (Transcript,
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Page40,116-10). Mr. ParkertestifiedthatK&K correctedtheseproblemsafteranattorney

representingBig Five notifiedBig Five abouttheseproblemsafterthehearing.

With respectto Trega,Mr. Parkertestifiedthat Tregapaidfor the insuranceon the

vehicles,conductedmovesandpaidroyaltiesto KS Investmentsprior to the issuanceof the

ClassE (HHG) certificate. Mr. Parkertestifiedthatthe leasebetweenK&K andTregawas

proper. (TranscriptPage40,11throughPage43, 11.1-19).

With respectto Loofar,Mr. ParkertestifiedthatLoofar employedits ownemployeesand

setupaccountsprior to the issuanceof theClassE (HHG) certificate. However,K&K effected

thetransferof Loofar's employeesatthetimetheneedto dosowasbroughtto its attentionafter

theBig Fivehearingin September2004andbeforetheLoofarhearingin 2005(Transcript,Page

47, ll. 12-18;Transcript,Page63,1.25throughPage64,1.10). Mr. Parkeralsotestifiedthatthe

leaseagreementwasnot avalid vehicleleasebecausethelessorandlesseewerereversedin the

agreement(Transcript,Page44, line 6 throughPage45, line 13). Mrs. RebaFarristestifiedthat

shewasconcernedaboutthe leaseagreementbecauseit seemedbackwardsto herandthat she

hadtheimpressionLoofar wasoperatingunderKS InvestmentsorK&K's authoritywhenmoves

wereconductedfrom July2004until February2005whenLoofarreceivedits own authority.

(Transcript,Page52115-23).

Mr. Parkertestifiedthatthepurposeof 26S.C.CodeRegs.103-220is to allow a

certificateholderto leaseavehiclefrom anindividualor anothercompanyandthat 26S.C.Code

Regs.103-135providesthatif theapplicationis for approvalof a leaseof a certificate,acopyof

theproposedleaseagreementmustbefiled with theapplicationandmustcontaintheentire

agreementbetweentheparties.Further,only oneentitymayoperateat atimepercertificate.

Mr. Parkertestifiedthatno leaseagreementshadbeenfiled with the Commission.(Transcript,
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Page 46, ll 4 —Page 47, l. 4). The evidence of record reflects the Swansons' efforts to meet the

Commission's standards of compliance concerning these leases. The leases were terminated

prior to the Commission's directive to the ORS to establish this docket, and K&K does not

anticipate the further use of these leases.

10. K&K, acting through its officer, agents and employees has cooperated with ORS

and has conformed its Bills of Lading and Vehicle Lease Agreements to comply with

Commission Rules and Regulations. Mr. Parker informed the Commission that when Mr. and

Mrs. Swanson were made aware of this situation, they immediately made arrangements to

correct the problem by transferring employees to K&K and ensuring that exclusive possession

and control would be exercised by K& K.

11. K&K's record of service to its customers is without blemish. The evidence in the

record shows that the Bills of Lading contain complimentary comments on its customer service.

Mr. Parker also testified that no complaints against K&K have been filed with the Consumer

Services Division of ORS.

CONCLUSIONS OF LAW

1. K&K is responsible for knowing the statutes, rules and regulations of the

Commission and for complying with these requirements. It is a well established principle of law

in South Carolina that those who engage in a particular business bear the responsibility of

familiarizing themselves with the applicable statutes and regulations governing the industry.

S.C. Wildlife & Marine Resources De t. v. Kunkle, 287 SC 177, 336 S.E.2d 468 (1985).

2. While K&K's practices with respect to the leasing of equipment, its Bills of

Lading and its fuel assessment did not meet the standards of the Commission's Rules and

Page46,114 - Page47,1.4). Theevidenceof record reflects the Swansons' efforts to meet the

Commission's standards of compliance concerning these leases. The leases were terminated

prior to the Commission's directive to the ORS to establish this docket, and K&K does not

anticipate the further use of these leases.

10. K&K, acting through its officer, agents and employees has cooperated with ORS

and has conformed its Bills of Lading and Vehicle Lease Agreements to comply with

Commission Rules and Regulations. Mr. Parker informed the Commission that when Mr. and

Mrs. Swanson were made aware of this situation, they immediately made arrangements to

correct the problem by transferring employees to K&K and ensuring that exclusive possession

and control would be exercised by K& K.

11. K&K' s record of service to its customers is without blemish. The evidence in the

record shows that the Bills of Lading contain complimentary comments on its customer service.

Mr. Parker also testified that no complaints against K&K have been filed with the Consumer

Services Division of ORS.

CONCLUSIONS OF LAW

1. K&K is responsible for knowing the statutes, rules and regulations of the

Commission and for complying with these requirements. It is a well established principle of law

in South Carolina that those who engage in a particular business bear the responsibility of

familiarizing themselves with the applicable statutes and regulations governing the industry.

S.C. Wildlife & Marine Resources Dept. v. Kunkle, 287 SC 177, 336 S.E.2d 468 (1985).

2. While K&K's practices with respect to the leasing of equipment, its Bills of

Lading and its fuel assessment did not meet the standards of the Commission's Rules and
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Regulations, K&K, upon notification of violations of the Commission's Rules and Regulations,

undertook prompt action to comply with the requirements of the Commission and to conform its

practices to those required by state law.

3. Although K&K, as a motor carrier operating pursuant to a Certificate of Public

Convenience and Necessity issued by the Commission, is required to know and comply with the

laws and regulations governing its operations, the Commission concludes that K&K has, for

purposes of the instant proceeding only, shown and demonstrated sufficient mitigation of the

reported violations of the Commission's Rules and Regulations for the Commission to conclude

that revocation of K&K's Certificate of Public Convenience and Necessity is not required or

necessary. K&K's prompt action with correcting the violations and deficiencies demonstrated a

willingness to comply with the laws governing its operations.

4. The Commission further concludes that a clear admonition is warranted, and

K&K is hereby admonished that the Commission does not, and will not, tolerate continued

violations of the law governing for-hire motor carriers. K&K has undertaken to provide for-hire,

regulated transportation services within the State of South Carolina. In submitting to the

jurisdiction of this Commission, K&K has, through its owners and agents, sworn to operate in

compliance with the laws of this State. K&K is engaged in a business that is regulated by the

State of South Carolina. Compliance with the laws governing that business is mandatory.

5. As the investigation of K&K ordered by the Commission in Order No. 2005-52

has been completed by ORS and as the results of the investigation have been presented to the

Commission, the Commission concludes that the instant docket should be closed.

IT IS THEREFORE ORDERED THAT:

Regulations,K&K, uponnotificationof violationsof theCommission'sRulesandRegulations,

undertookpromptactionto complywith therequirementsof theCommissionandto conformits

practicesto thoserequiredby statelaw.

3. AlthoughK&K, asamotorcarrieroperatingpursuantto a Certificateof Public

ConvenienceandNecessityissuedby theCommission,is requiredto know andcomplywith the

lawsandregulationsgovemingits operations,theCommissionconcludesthatK&K has,for

purposesof the instantproceedingonly, shownanddemonstratedsufficientmitigationof the

reportedviolations of theCommission'sRulesandRegulationsfor theCommissionto conclude

thatrevocationof K&K's Certificateof PublicConvenienceandNecessityis not requiredor

necessary.K&K's promptactionwith correctingtheviolationsanddeficienciesdemonstrateda

willingnessto complywith the lawsgoverningits operations.

4. The Commissionfurtherconcludesthata clearadmonitionis warranted,and

K&K is herebyadmonishedthattheCommissiondoesnot, andwill not,toleratecontinued

violationsof the law governingfor-hire motorcarriers.K&K hasundertakento provide for-hire,

regulatedtransportationserviceswithin theStateof SouthCarolina.In submittingto the

jurisdiction of this Commission,K&K has,throughits ownersandagents,swomto operatein

compliancewith the lawsof this State.K&K is engagedin abusinessthatis regulatedby the

Stateof SouthCarolina.Compliancewith the lawsgoverningthat businessis mandatory.

5. As theinvestigationof K&K orderedby theCommissionin OrderNo. 2005-52

hasbeencompletedby ORSandastheresultsof the investigationhavebeenpresentedto the

Commission,theCommissionconcludesthatthe instantdocketshouldbeclosed.

IT IS THEREFOREORDEREDTHAT:
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The Commission takes no action against K&K's Certificate of Public

Convenience and Necessity.

K&K shall comply with all statutes, rules and regulations of the Commission.

K&K shall file timely reports for gross receipts, annual reports and any other

reports required by the Commission or ORS.

4. K&K shall fully cooperate with any and all ORS audits.

K&K shall not allow any motor carrier applicants to operate under K&K's

certificate.

Any future vehicle lease agreements shall be prepared in compliance with the

Commission's rules and regulations and shall be filed with the Commission .

7. All proposed tariffs, requests for rate increases, fuel surcharge/assessments, or

other requests for changes to K&K's rates and charges shall be filed with the Commission, and

K&K shall obtain written Commission approval before any new tariffs, rate increases, fuel

surcharge/assessments, or other changes in rates and charges are collected.

8. This Order shall remain in full force and effect until further Order of the

Commission.

BY ORDER OF THE COMMISSION:

Randy Mitchell, Chairman

ATTEST
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1. TheCommissiontakesnoactionagainstK&K's Certificateof Public

ConvenienceandNecessity.

2. K&K shallcomplywith all statutes,rulesandregulationsof the Commission.

3. K&K shall file timely reportsfor grossreceipts,annualreportsandanyother

reportsrequiredby theCommissionor ORS.

K&K shallfully cooperatewith anyandall ORSaudits.

K&K shallnot allowanymotorcarrierapplicantsto operateunderK&K's

.

5.

certificate.

6. Any future vehicle lease agreements shall be prepared in compliance with the

Commission's rules and regulations and shall be filed with the Commission.

7. All proposed tariffs, requests for rate increases, fuel surcharge/assessments, or

other requests for changes to K&K's rates and charges shall be filed with the Commission, and

K&K shall obtain written Commission approval before any new tariffs, rate increases, fuel

surcharge/assessments, or other changes in rates and charges are collected.

8. This Order shall remain in full force and effect until further Order of the

Commission.

BY ORDER OF THE COMMISSION:

Randy Mitchell, Chairman

ATTEST
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O' Neal Hamilton, Vice-Chairman
(SEAL)
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O' NealHamilton,Vice-Chairman
(SEAL)
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